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MM/ ORDER

Per Manoj Kumar Aggarwal (Accountant Member)

1. During hearing, it transpires that the subject matter of cross-

appeals for Assessment Year (AY) 2009-10 is additions on account of



alleged bogus purchases. The legal grounds as urged by the assessee
in the grounds of appeal have not been pressed before us.

2. We have carefully heard the rival arguments and perused relevant
material on record. Our adjudication to the subject matter of appeal
would be as given in succeeding paragraphs.

3. The material facts are that the assessee being resident individual
stated to be engaged in trading of metals under proprietorship concern
namely M/s Ramesh Steel Coproration was assessed for the year under
consideration u/s. 144 r.w.s. 147 on 09/03/2015. The assessment was
so framed pursuant to receipt of certain information from investigation
wing that the assessee procured bogus purchase bills for Rs.32.30 Lacs
from two entities as detailed in the assessment order. Accordingly, notice
u/s 148 was issued on 07/03/2014 which remained un-responded to by
the assessee. Consequently, the purchases were disallowed and added
back to assessee’s income while framing the assessment.

4. Before Ld. CIT(A), the assessee filed documentary evidences in
support of purchases and submitted that the purchased goods were
ultimately sold to various customers. The attention was drawn to the fact
that the assessee had reflected gross profit rate of 6% during the year on
turnover of Rs.298.22 Lacs.

5. The Ld. CIT(A), after considering assessee’s submissions and
factual matrix, opined that the assessee miserably failed to lead
evidence. Going by the ratio of decision of Hon’ble Gujarat High Court in
Bholanath Polyfabs Pvt. Ltd. (355 ITR 290) as well as Simit P.Sheth
(356 ITR 451), Ld. CIT(A) estimated additions of 12.5% against these
purchases. The said adjudication has given rise to cross-appeals before

us.



6. Upon careful consideration of factual matrix, we find that the
assessee was engaged in trading activity and there could be no sale
without actual purchase of goods. The assessee submitted adequate
documentary evidences to establish genuineness of purchases to certain
extent. However, the purchases could not be proved conclusively and
the burden casted upon assessee remained un-discharged. Hence, the
factual matrix made it a fit case to make estimated additions in the hands
of the assessee, which Ld. CIT(A) has rightly done so. Therefore, we
concur with the approach of Ld. CIT(A) in estimating the additions and
find no reason to interfere in the impugned order, in this regard.

7. The cross-appeals stands dismissed.

Order pronounced on 5" April, 2021.
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